Answers to the most frequently asked questions about
Freedom of Information Act requests at the Golden Field Office

This fact sheet is intended to make it easier for you to request
information under the Freedom of Information Act (FOIA). Our policy is to
handle all FOIA requests as quickly as possible and to respond in a spirit of
openness and candor. We will release information after full and deliberate
consideration of the institutional, commercial, and personal privacy interests
that could be implicated by disclosure of the information.

FAQS. eennnnnns

Submitting a request

Q Who handles FOIA requests at the Golden Field Office?

Golden's Freedom of Information Officer is Christopher ("Chris") Powers.
His mailing address is: U. S. Department of Energy, 1617 Cole

Boulevard, Golden, Colorado 80401. He can be reached at telephone:
303-275-4742, fax: 303-275-4789, or e-mail:
christopher.powers@go.doe.gov. Please feel free to call or e-mail him if you
have questions that are not clearly answered here.

Q How do | submit a FOIA request?

Send a request by mail, fax or e-mail to Golden's FOIA Officer (see
above). State that you are making the request under the Freedom of
Information Act. Be as specific as you can in describing the records you
are seeking. State your willingness to pay any fees that may be required
or the maximum amount you would be willing to pay. Also, please
include a telephone number or e-mail address in case we have any
questions; our ability to contact you will make it more likely you will
receive the information you are requesting within the time limits
specified in the FOIA.



Q How much time are government agencies allowed under the FOIA?

We have twenty working days from the date we receive the request to put
a response in the mail. However, especially complex requests, those
which require a significant amount of time for search, review or
duplication, or which require coordination with other DOE offices, other
federal agencies or private sector organizations, could take longer. In
such cases, we may have to send you an interim response, explaining the
reasons behind the delay and giving you a date when we expect to
provide you with a complete response. For especially time-consuming
requestes, we may also contact you to discuss alternatives, such as
providing the material in portions as we are able to locate it, review it
and duplicate it, or arranging for you to visit our office to review the
materials.

Q For what organizations does the Golden Field Office have FOIA
responsibility?

In addition to itself, Golden has FOIA responsibility for DOE's six
Regional Offices in Boston, Philadelphia, Atlanta, Chicago, Denver and
Seattle. The offices are primarily responsible for formula grants under
the Weatherization Program and for assisting with energy efficiency and
renewable energy technology deployment. Golden also has FOIA
responsibility for DOE's National Renewable Energy Laboratory.

Types of Information

Q What types of information does the FOIA apply to?

The FOIA only applies to "agency records," information in the possession
and control of the government. Information contained in the files of
Golden's contractors, including the contractor that manages and
operates DOE's National Renewable Energy Laboratory (NREL), is
releasable under the FOIA only if the contract states that specific
documents relating to work under the contract will be the property of the
government. The NREL contract does specify that some records are the
property of the contractor and some are the property of the government.



The types of material considered records are books, brochures, electronic
files, punch cards, magnetic tapes, paper tapes, sound recordings, maps,
pamphlets, photographs, microfilm, microfiche, or other documentary
materials. However, a "record" does not include objects or articles such
as exhibits, models, equipment, processing materials, formulas, designs,
drawings, items of value, books, magazines, pamphlets, or reference
material in formally organized and officially designated libraries.

Also, the FOIA requires us to provide material to requesters in whatever
form they prefer, within reason. For example, printing out a digital
record is normally fairly simple, but we are not required to purchase
software or go through other extraordinary steps to convert material from
one form to another.

Another important point here is that the FOIA only applies to existing
records; we cannot create documents in response to a FOIA request,
however customer-friendly we might want to be. If we wanted to create a
document to be responsive to a requester, we would make that decision
based solely on such factors as the cost or amount of work involved. We
only create documents in response to a FOIA request when the creation
of such documents puts less burden on agency resources while fulfilling
the needs of the requester. We cannot base our decisions on such
factors as empathy toward the requester because such action would
leave DOE open to charges of being arbitrary and capricious in handling
requests. In other words, if we create a document in one case, but
decline to do so in another, based on our own subjective preferences, we
would be justly criticized by requesters for whom we denied information.

What this means for you is that, if the information you want exists but it
is not in the form of a record, you might stand a better chance of getting
it simply by asking for it, rather than going through the FOIA process.
One example might be a request for a list of people at the Golden Field
Office and NREL qualified to conduct safety reviews. Because no such
document exists, it would have to be created, and under the FOIA, we
would deny the request. However, we would likely have no objection to
the release of such information if it was asked for independent of the
FOIA and we did not have to expend a large number of staff hours
researching it.

Q | want a copy of the NREL management and operating contract.
Can | get that through the FOIA?

It is not necessary to submit a FOIA request to obtain the NREL contract.
The NREL contract is a publicly available document. A copy with a very



limited number of redactions (withheld portions) is available in the Public
Reading Room on our web site (www.golden.doe.gov) and in the Public
Reading Room at the NREL Visitors Center at the entrance to the NREL
main campus, at the Denver West Boulevard exit, just off Interstate 70 in
Golden. If a document is in the public domain, such as on a web site, we
are not required to provide a copy under the FOIA. If you don't own a
computer or cannot easily visit the NREL Visitor Center, we suggest you
visit your nearest library to access a computer.

Among the other "official" documents maintained in the Reading Room
are Golden Field Office and NREL standard operating procedures,
various NREL reports, environmental assessments under the National
Environmental Policy Act (NEPA), general Golden and NREL information,
and information on significant DOE-wide issues, including nuclear waste
cleanup, transportation and storage. The Reading Room also contains
many informative, "unofficial" documents, including information on
using renewable energy and energy efficiency technologies. There is no
charge to use the Public Reading Room at the Visitor Center.

The electronic Reading Room on Golden's home page contains similar
materials, as well as links to documents maintained on other DOE sites.

Withholding Information

Q Under what circumstances would you withhold information?

For some types of information, we have no discretion. Where we do, our
goal is to release information to the public unless releasing it would
compromise the institutional, commercial, and personal privacy interests
involved. Sometimes, making that judgment is not easy, and we must
use court cases as our primary guide because we must be certain that
whatever position we take is consistent with the law.

There are nine exemptions under the FOIA, under which government
agencies can withhold information:

Exemption 1 National security information concerning the national defense
or foreign policy.

Exemption 2 Records related solely to internal personnel rules and practices.




Exemption 3

Exemption 4

Exemption §

Exemption 6

Exemption 7

Exemption 8

Information specifically prohibited from disclosure by statute.

Privileged or confidential trade secrets and commercial or financial
information obtained from a person, the definition of which includes
corporations.

Inter-agency or intra-agency memorandums or letters that would not be
available by law to a party in litigation with the agency.

Information about individuals in personnel and medical files and
similar files where the disclosure of such information would
constitute a clearly unwarranted invasion of personal privacy.

Records or information compiled for law enforcement purposes, but
only to the extent that the production of such law enforcement
records or information (a) could reasonably be expected to interfere
with enforcement proceedings, (b) would deprive a person of a right
to a fair trial or an impartial adjudication, (c) could reasonably be
expected to constitute an unwarranted invasion of personal privacy,
(d) could reasonably be expected to disclose the identity of a
confidential source, including a state, local or foreign agency or
authority or any private institution which furnished information on
a confidential basis, and, in the case of a record or information
compiled by a criminal law enforcement authority in the course of a
criminal investigation, or by an agency conducting a lawful national
security intelligence investigation, information furnished by a
confidential source, (e) would disclose techniques and procedures
for law enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to
risk circumvention of the law, or (f) could reasonably be expected to
endanger life or physical safety of any individual.

Matters contained in or related to examination, operating,
or condition reports prepared by, on behalf of, or for the
use of an agency responsible for the regulation or
supervision of financial institutions.



Geological and geophysical information and data, including maps,
concerning wells.

Q Couldn't you really release information if you wanted to, even when an
exemption applies?

We do have limited discretionary authority to release information, under
Exemption 5, even if the exemption applies. However, we have to be
certain when exercising that authority that we do not cause more harm
than good. Exemption 5 covers such information as internal memoranda
or other documents through which DOE employees discuss information
before making a decision or to evaluate research and development
proposals before making a selection. While releasing that sort of
information might be of some benefit to the requester, the result could be
long-term damage to government decisionmaking. Government
employees who cannot trust that internal discussions among employees
will be kept private are less likely to engage in the kind of open, candid
discussion that is necessary for making intelligent decisions. Using the
discretionary release authority of Exemption S is a balancing act between
the public's right to know and the government's need to thoroughly
consider options before making decisions.

Fees

Q How are fees for FOIA requests determined?

There are three categories of FOIA requesters, each with their own

criteria:

1. Representatives of the news media and educational or
scientific research institutions can only be charged for
reasonable document duplication costs

2. Commercial-use requesters, those who seek information for

the general purpose of making a profit, can be charged for
reasonable search, review and duplication costs

3. People seeking information for personal use, public interest
groups, and non-profit organizations can be charged for



reasonable search and duplication costs, but not for review
costs

Except for commercial-use requesters, DOE will provide the first 100
pages of duplication and the first two hours of search time without
charge. For requests beyond that amount, DOE will charge for manual
searches for records at the salary rate of the employees making the
search. Computer searches will be charged at the actual direct cost of
providing the service. The charge for reproduction of documents will be
five cents per page and ten cents per page for a microfilm-to-paper copy.
For computer-generated copies, the actual cost, including operator time,
for production of the tape or printout, will be charged. In addition, a
requester will be charged for the full direct cost of providing additional
services, such as certifying that the records are true copies or sending a
response by special methods, including express mail.

With all that taken into account, we will only charge fees if the total
amount equals or exceeds the estimated cost to us of processing the
check, which is currently $25.00. In other words, if the fees are less

than $25.00, it would be more costly for us to process the check than to
provide the documents without cost.

Q Can | get my fees waived?

A requester may be entitled to a fee waiver, based on several criteria, as
follows:

1. There must be a genuine public interest in the subject matter of
the request.

2. The requested documents must actually contain information
relative to that subject of public interest.

3. The requested information cannot already be in the public domain.

4. The requester must have the qualifications and ability to use and
disseminate the information.

5. The benefit to the general public must be outweighed by any
commercial or personal benefit to the requester.

Appeals



Q What if | disagree with your decision to withhold information or | don’t
believe you searched every possible place to find what | requested?

If we withhold any part of the information you request or if you believe
we didn't conduct a thorough search, you have the right to appeal to the
DOE Office of Hearings and Appeals. If you have requested a fee waiver
and we denied it, you can also appeal that determination.

You must put your request for an appeal in writing to: Director, Office of
Hearings and Appeals, HG-1, Department of Energy, 1000 Independence
Avenue, SW, Washington, D.C. 20585. Please indicate on the letter and
the envelope that you are submitting a "Freedom of Information Appeal."
In your letter, please refer to the FOIA request docket number from the
subject line in our response letter to you, and be specific about what
aspect of our response you are appealing.

The Office of Hearings and Appeals will review our handling of the
request and will normally either deny your appeal or remand the matter
back to us with instructions to issue a new determination based on their
direction. Their direction could require us to conduct a more thorough
search, release the information, release part of the information, or simply
provide a clearer rationale as to why the information is being withheld.

If your appeal is not resolved to your satisfaction, you have the option of
taking the matter to court.
FOIA Request Record Info.

Appeal — 6 years after final determination
Granted in full OR part — 2 yrs.



